and for staying outside until the inspector had completed the
writing of any citations which the inspector might believe were
appropriate (Tr. 24; 78).  As a matter of fact, the section
foreman, Stiltner, had continued to give Deel full credit for
any time he accompanied the inspector, regardless of whether it
was for underground inspections or for being with the inspector
on the surface of the mine (Tr. 419; 842).

Deel, however, contends that he was given disparate treat-
ment because DOW had always paid Fields, the other safety corn-
mi tteeman, when he accompanied the inspector.  Therefore, Deel
contends that just the threat by Taylor that DOW would not pay
him for accompanying the inspector- on the surface showed dis-
parate treatment of him as compared with Fields.  The preponder-
ance of the evidence fails to support Deel's allegations.
Fields testified that he was safety committeeman for about 4
years as compared with Deel's 24 days as an active safety com-
mitteeman (Tr. 716).  Fields said that he did not go out to
greet the inspector and bring him underground and that he did
not accompany the inspector on his trip out of the mine after
he had completed his inspection.  Fields additionally testified
that if he were behind in his work as shot fireman, he would
just tell the inspector to let him know what he had found when
he was leaving and that he did not even accompany the inspector
underground on such occasions (Tr. 724-725).

Inasmuch as Taylor advised Deel that DOW would pay him
when he accompanied the inspector in the face areas, but not
on the surface (Tr. 78) , Taylor was treating Deel exactly as
DOW had treated Fields in that Fields had been paid for accom-
panying the inspector only when the inspector was making an
underground inspection at the faces and DOW was planning to pay
Deel for the same portion of the time he spent accompanying the
inspector.  While Deel was entitled to be paid for the entire
time he spent with the inspector, Taylor was unaware of that
fact until Inspector Strength advised him that DOW was required
to pay Deel for the entire time he spent accompanying the in-
spector.  Since Taylor immediately paid Deel upon being advised
that Deel had to be paid for all time spent with the inspector
(Tr, 419), and since Stiltner had never deducted a single minute
of time from Deel's attendance sheet for time spent accompanying
the inspector {Tr. 842), there is nothing in the record to sup-
port a finding that DOW engaged in disparate treatment in ad-
vising Deel that he would be paid only for the time he spent
accompanying the inspector in the face areas of the mine because
that is exactly what DOW had done with respect to the previous
miners1 representative who had accompanied inspectors at DOW's
mine.

Neither DOW's brief nor Deel's brief makes any reference
to the fact that Deel accompanied inspectors only when they were
engaged in making spot inspections because that is the only type
of inspection which was made by Inspector Strength while Deel
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